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WORKING IN HARMONY POLICY

Outcome / Reason for this Policy

Metropolitan Domiciliary Care provides a safe work place where everyone can expect to be
treated fairly and with respect. MDC does not tolerate discrimination, bullying, harassment
or other unacceptable behaviours.

What
MDC is committed to providing a safe, harmonious working environment where everyone is
treated with dignity and respect.

Why
Workplace bullying is unlawful
Workplace harassment is unlawful
Sexual harassment is unlawful
Discrimination is unlawful
Unacceptable behaviours breach the Public Service Code of Conduct

Who

Chief Executive Officer
The Chief Executive Officer (CEO) is responsible for taking all reasonable steps to ensure
that the work environment in all areas of MDC is free from discrimination, bullying,
harassment and unacceptable behaviours by ensuring that:
MDC develops an anti discrimination, bullying and harassment policy (Working in
Harmony Policy) that is distributed to all staff throughout MDC.
Appropriate resources are allocated to ensure the successful implementation of the
policy.
All managers and supervisors are trained in how to manage complaints and implement
prevention strategies.
All staff have access to an education program to inform them of their rights and
responsibilities and how to resolve complaints.
Staff have access to appropriately trained Human Resources Consultants, EAP Staff
Counsellors and Bullying and Harassment Contact Officers so that they can receive
assistance and support.
An annual staff survey is conducted to monitor the extent of unacceptable behaviours
within MDC.

Employees
All employees have responsibility for:
Being aware of and complying with the Working in Harmony Policy.
Not making false or vexatious complaints.
Maintaining confidentiality throughout the mediation of an informal complaint and the
investigation of a formal complaint.
Attending an educational program about the Working in Harmony Policy.
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Managers and Supervisors

Managers and supervisors are responsible for

- Implementing organisational procedures to ensure that the workplace is free of
discrimination, bullying, harassment and unacceptable behaviours
Taking all reasonably practicable steps to prevent and stop them from occurring
Attending training about implementing the Working in Harmony Policy

Ensuring that the staff for whom they have responsibility attend an educational program
about the Working in Harmony Policy

Mediating informal complaints if requested to by staff
Investigating formal complaints as required by the Chief Executive Officer

Human Resources Consultants

Human Resources Consultants are responsible for
Providing objective, accurate and comprehensive information and advice to staff who
are making a complaint and to staff who are the subject of a complaint.
Providing advice to managers who are mediating or investigating complaints.
Monitoring the investigation of formal complaints to ensure that MDC policy is correctly
implemented and that procedurally fair investigations are conducted.

Bullying and Harassment Contact Officers

Bullying and Harassment Contact Officers are responsible for

- Providing information and support to staff who make complaints and to staff who are the
subject of a complaint
Giving information about strategies to resolve problem behaviours
Making referrals to other professionals such as Staff Counsellors and Human
Resources Consultants

Bullying and Harassment Contact Officers do not advocate, mediate or investigate
complaints. Their role is to provide information and support only.
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Definitions

Workplace Bullying

Workplace bullying is about repeatedly treating another person or group in a less favourable
way by intimidatory, offensive, degrading or humiliating behaviour. Such behaviour can
create a threatening, hostile or offensive work environment that interferes with or
undermines work performance. This behaviour causes the recipient to feel humiliated,
threatened or vulnerable. Workplace bullying can involve overt aggressive behaviour as
well as covert passive aggressive behaviour and can occur at a psychological, emotional,
social or physical level.

Examples of workplace bullying may include:
- Persistent nit-picking or unjustified criticism about trivial matters;

Excessive and unreasonable scrutiny of work performance;
Abusing or threatening employees in front of colleagues or clients;
Spreading gossip or false rumours;
Unreasonably denying an employee opportunities for training and development;
Placing unreasonable expectations on employee performance, including the setting of
unreasonable objectives and deadlines;
Physical abuse (also punishable under criminal law);
Humiliating an employee through sarcasm and insults particularly in front of clients or
other employees;
Deliberately blocking important information and sources;
Intimidating, aggressive body language;
Verbal threats;
Shouting and screaming;
Isolating or ostracising an individual.

Unacceptable Behaviours
Unacceptable behaviours include disrespectful, hurtful, humiliating, intimidating, isolating,
unwelcome and offensive conduct that affects the dignity of a person. This behaviour might
be a one-off event or be a pattern of behaviour that would offend a reasonable person and
could include:

Swearing

Shouting

Name calling

Spreading gossip and rumour

Aggressive or offensive gestures

Harassment

Harassment is usually based on real or perceived difference such as sex, race, pregnancy,
marital status, sexuality, age, or physical and intellectual impairment and may lead to the
person who is being harassed feeling offended, humiliated, intimidated or being
disadvantaged. Harassment consists of unwelcome, offensive, abusive, belittling or
threatening behaviour directed at another person.

Usually harassment is an ongoing series of events but just one act can constitute
harassment if the behaviour affects the person it is directed toward.
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Sexual Harassment
Sexual harassment is any of the following behaviours undertaken in such a manner or in
such circumstances that the other person feels offended, humiliated or intimidated and it is
reasonable in all the circumstances that the other person should feel offended, humiliated or
intimidated by the conduct:

Unsolicited and intentional act of physical intimacy

Demand or request (directly or by implication) for sexual favours

Remarks with sexual connotations

Examples of sexual harassment include:
- Sexually based jokes or innuendos directed at a person
Sex oriented verbal suggestions
Physical contact of a sexual nature, such as patting, pinching or brushing up against a
person
Demanding sexual favours
More serious forms of sexual assault that could be the subject of police proceedings
Sexually offensive staring, leering, joking or gesturing
Displays of sexually graphic material
Belitting comments based on sex-role stereotypes
Offensive sexual messages or material transmitted by facsimile machine, telephone,
computer or any other electronic communication device

Racial Harassment
Racial harassment is the denigration of a person’s race, cultural or ethnic membership or
origin and generally results from the repetition of this denigration.

Racial harassment may include:
Offensive words, jokes, gestures or physical assault
Repeated and irrelevant reference to a person’s race, cultural, ethnic membership or
origin
Mocking or hostile remarks about a person’s racial, cultural, ethnic membership or
origin;
Physical assault
Any other interference directed specifically at ethnic group members that may cause
difficulties with their work

Disability Harassment
Disability Harassment is behaviour toward a person that relates directly to his or her
disability and is demeaning or patronising. Such behaviour may include:

Offensive verbal comments

Other acts or interference aimed at adversely affecting a person’s work performance.

“Intellectual impairment” means permanent or temporary loss or imperfect development of
mental faculties (except where attributable to mental illness) resulting in reduced intellectual
capacity.

“Physical impairment” means:
The total or partial loss of any function of the body
The total or partial loss of any part of the body
The malfunctioning of any part of the body
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The malformation or disfigurement of any part of the body whether permanent or
temporary.

Discrimination
Discrimination means treating someone differently and less favourably on the grounds of
sex, race, pregnancy, marital status, sexuality, age, or physical and intellectual impairment.

Discrimination need not be direct or open. It also can be indirect and happens when there
is a requirement that at first sight seems to treat everyone equally, but which in fact has an
unfavourable effect on one person or a group of people. Examples of discrimination would
include:

Not employing someone because of a disability even though they can perform the work.

Not providing an employee with training because of their age.

Not giving an employee overtime because of their pregnancy.

Not promoting an employee because of their sexuality.

What is not workplace discrimination, bullying, harassment or unacceptable
behaviour?

It is essential not to confuse reasonable steps taken to address performance or
underperformance with discrimination, bullying, harassing or unacceptable behaviour.
Genuine discussion about work performance, managed in an open, consultative, fair and
objective manner does not constitute discrimination, bullying, harassment or unacceptable
behaviour.

Relationships or behaviours that are freely accepted by all persons involved, and are
consistent with community standards and legislation, should not be confused with
discrimination, bullying, harassing or unacceptable behaviour.

Bullying and Harassment Contact Officers

Bullying and Harassment Contact Officers are specially trained MDC staff members who
provide information and support to staff who make complaints and to staff who are the
subject of a complaint. Bullying and Harassment Contact Officers do not advocate, mediate
or investigate complaints.
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References

(Eg Legislation, standards, codes of practice. policy or information from other agencies etc)
Equal Opportunity Act 1984 (SA)

Public Sector Management Act 1996 (SA)

Public Sector Code if Conduct

Occupational health & Welfare Act 1986 (SA)

Sex Discrimination Act 1984 (Cwilth)

Racial Vilification Act 1996 (SA)

Disability Discrimination Act 1992 (Cwlth)

Human Rights & Equal Opportunity Commission Act 1986 (Cwlth)

Related documents

(cross links to other MDC documents)
MDC Values

MDC Lead Policies particularly 1,4,7,8

GUIDELINESFOR RESOLVING COMPLAINTS OF
DISCRIMINATION, BULLYING, HARASSMENT AND
UNACCEPTABLE BEHAVIOURS

Lodging a complaint
There are two broad categories of process for resolving complaints:

Internal (within MDC) through informal and formal processes
External complaint processes involving other agencies or the courts

When an employee lodges a formal or informal complaint:

Managers will deal with the complaint in a manner that is sensitive and fair to the parties
concerned.

Staff and managers may request assistance from the Employee and Industrial Relations
Department.

Assistance and support may also be obtained from any of the Bullying and Harassment
Contact Officers who have undertaken specialised training in this area, or the Employee
Assistance Programme.

Managers are obliged to take the following steps when dealing with formal or informal
complaints:

Respond promptly to requests for help or advice.

Treat all requests seriously.

Arrange a private place for confidential discussion.

Advise complainants that a person of their choice may be present at the discussion, eg
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a union or worksite safety representative, human resource consultant or contact officer.
Advise complainants that in most circumstances that emphasis of action taken will be on
conciliation, education, and the rapid reestablishment of good working relationships
between the parties concerned.

That when disciplinary action is required it will be taken in line with normal disciplinary
procedures.

No action is to be taken on behalf of complainants without their consent.

If complainants do not want an approach made to the accused person, then managers
must still ensure that some action is taken to provide a safe working environment
without revealing the identity of the complainant.

Advise complainants that the accused person has the right to know the name of any
person(s) who make a formal or informal complaint.

Caution complainants and anyone else involved of the need for strict confidentiality.

In the interest of confidentiality, the number of people involved in a complaint must be
kept to a minimum.

Discuss the problem with the complainant and clarify which aspects of behaviour are not
acceptable.

Explain to the complainant the various types of action that can be taken and allow them
to make the decision.

Action that can be taken

There are various types of action that can be taken to stop discrimination, bullying,
harassment and unacceptable behaviours. Complainants should be aware of the following
to assist them with their own choice of action.

1. Self Help

Where, after discussion and support, complainants feel able to deal with the problem
themselves they should be encouraged to:

Tell the person exactly what behaviour is offensive and ask for it to stop. This may be
done either alone or in the company of the manager/supervisor, union, worksite safety
representative, a human resource consultant or contact officer.

Write to the person advising that a formal complaint may be lodged if the behaviour
does not stop.

2. Informal Intervention

Where, after discussion, complainants feel too uncomfortable or intimidated to confront the
problem alone, they can request a manager/supervisor, human resource consultant or
independent mediator to intervene on their behalf. MDC staff are encouraged to use the
informal resolution process first. If the complaint is not satisfactorily resolved then there is
always the option of lodging a formal complaint.

A manager/mediator assisting with an informal complaint will take the following action:

Ensure that the complainant and the person accused is aware of and has agreed to
each of the steps to be taken in an informal complaint.
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Obtain full details of the complaint from all parties.

Arrange to speak to the parties in private to maintain confidentiality.

Reinforce the importance of confidentiality to all parties involved.

Inform the accused person of the name of the complainant.

Explain to the accused person exactly what offensive behaviour has been reported,
request a response to the allegations and seek a mediated resolution.

Ensure that mediation is a voluntary process and get the commitment of both parties to
participate. It is essential that this commitment be explicit as the process of discussion
can leave both parties feeling vulnerable if not conducted in a professional manner. The
objective of the mediation is for the parties involved to reach an agreement about their
future working relationship and standards of behaviour.

If the complainant or the accused person agree to mediation, but would prefer an
external mediator to assist them in resolving the issue, then the General Manager of
Employee and Industrial Relations should be contacted to arrange for this to occur.

If the accused person denies the complaint or does not wish to participate in the
informal complaint process, advise them of the formal complaint procedure that may be
used by the complainant.

The manager/mediator should then advise the complainant that the allegation has been
denied and ascertain if a formal complaint is to be lodged with the Chief Executive
Officer.

Regardless of what the complainant chooses to do, it is the manager’s responsibility,
without implicating those involved in the complaint, to take action to ensure that all staff
have a safe workplace.

3. Formal Complaints

Where self help or informal intervention are not successful in stopping the behaviour, or
where the complainant believes the preferred course of action is to lodge a formal
complaint, then a formal complaint can be lodged in writing with the Chief Executive Officer.

Details to be included in a formal complaint are:

Name and work location of complainant.

A description of the behaviour which occurred including times, dates and locations.
Name/s of the accused person/s.

Names of any witnesses.

Any previous action taken to attempt to resolve the behaviour.

What, if any, action is being sought.

Managers and supervisors may assist the complainant to compile a formal complaint if
required, but should not provide opinions regarding the nature of the claim or the possible
outcome. Managers and supervisors can also assist a person who is accused to prepare
their response.

The Chief Executive Officer will appoint two appropriately trained, independent senior staff
within MDC to investigate the complaint. The investigators will be selected on their ability to
conduct an unbiased investigation and make appropriate recommendations. A Human
Resources Consultant will also be assigned to monitor the investigation process to ensure
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that this policy and the rules of procedural fairness are applied.

The Chief Executive Officer will provide the accused person with a written copy of the
complaint within 3 working days of it being received. Further, the Chief Executive Officer will
begin the process of appointing investigators within 5 working days of receipt of the
complaint. Metropolitan Domiciliary Care will regard the investigation of formal complaints
as a priority so that stress to all parties is not prolonged.

4. External Assistance

Although use of the internal resolution process is encouraged, employees can seek external
assistance as an alternative choice, or if the internal processes have failed to produce a
satisfactory resolution of the complaint.

External contacts include:

The Commissioner for Public Employment

The Commissioner can conduct reviews of personnel management matters. Such
matters should be lodged in writing with the Office for the Commissioner for Public
Employment, State Administration Centre, 200 Victoria Square, Adelaide SA 5000.
Telephone 8226 2200. Grievances can also be lodged with the Commissioner for Public
Employment if the management of their grievance within the agency concerns
employees.

Office of the Employee Ombudsman
Phone 82071970
Web:http://www.employeeombudsman.sa.gov.au

Union (if you are a member)

Equal Opportunity Commission

Phone: 8207 1977

TTY (Deaf and Hearing impaired) 8207 1911
Toll free line outside the metropolitan area
1800 188163

Web www.eoc.sa.gov.au

Workplace Services

Phone 1300 365 255 or 83030400

Web www.eric.sa.gov.au

You can request an investigation into workplace bullying if your health safety and
welfare has been affected and you have been unsuccessful in resolving the matter
through your workplace’s internal complaints procedures.

Written Records

No written records regarding details of complaints or investigations are to be kept, except
where:
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A formal complaint is made to the Chief Executive Officer.
A written warning is given.

Formal disciplinary action is taken.

A complaint is made to an outside authority.

If a complaint is found to have no substance, as per the criteria outlined by the State
Records General Disposal Schedule No 15, all records will be destroyed within 6 months of
the last action recorded.

The length of time that records should be kept for substantiated complaints must be decided
upon in view of the long-term rights and welfare of the person who made the complaint and
the person complained against, and whether the behaviour is a repetition of previous poor
conduct. The same criteria can be applied to a complaint of discrimination, bullying,
harassment, or unacceptable behaviour as would be used to decide how long to keep a
record of any other type of misconduct that required disciplinary action.

Victimisation

It is an offence to commit an act of victimisation. This means that if as a result of you
lodging a complaint people treat you badly in any way, such as denying you a promotion,
not talking to you, or dismissing you, they are disobeying the law.

Metropolitan Domiciliary Care will not tolerate victimisation of staff who lodge complaints. A
person who is victimised can use the grievance procedures. Anyone found to have
victimized a complainant will be subject to disciplinary action, including dismissal.

False and vexatious complaints

The law also protects the rights of persons who are falsely and/or maliciously accused of
discrimination, bullying, harassment or unacceptable behaviour. This means that where a
person reports that they have been subjected to such behaviour and knows that the report
is untrue, that person may become liable to legal action by the aggrieved party for
defamation of character. They are also liable to disciplinary action, including dismissal, by
Metropolitan Domiciliary Care.
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